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Yesterday, I was a lso infonned by the  Commission's a ttorneys tha t they would be  unable  to represent me
in this  ma tte r due  to a  conflict of inte re s t unde r Rule  42, ER 1.7 of the  Arizona  Rule s  of P rofe ss iona l
Conduct.

Dear Cha irman Little :

Ye s te rda y, Arizona  P ublic S e rvice  Compa ny/P inna cle  We s t Ca pita l Corpora tion s e rve d me  with a
S ummons , Compla int, Applica tion for a nd Me mora ndum in S upport of a  P re limina ry Injunction a nd
Applica tion for Orde r to S how Cause , P roposed Orde r to S how Cause , and Ce rtifica te  of Compulsory
Arbitra tion. According to the  docume nts  I re ce ive d, Arizona  P ublic S e rvice /P inna cle  We s t Ca pita l
Corpora tion has commenced litiga tion in Maricopa  County Superior Court (CV-2016-014895, Summons
attached) to enjoin me from enforcing the  subpoenas I issued to them on August 25, 2016. I am required
to file  a  response by October 3, 2016.

I am requesting tha t you schedule  a  S ta ff Open Mee ting as  soon as  possible  so tha t I may hire  outs ide
counse l to a ss is t me  in my defense . I do regre t the  short notice  but, a s  mentioned above , I just lea rned
yeste rday tha t our Lega l Divis ion would be  unable  to represent me  in this  litiga tion and need to hire  an
attorney as soon as possible . For your convenience , I have  a ttached proposed language  to include  in the
S ta ff Open Meeting notice .

According to the  me mora ndum s e nt to us  on Augus t 18, 2016 by Exe cutive  Dire ctor J odi J e richo
(a tta che d), the  Commiss ion ne e ds  to vote  to pe rmit he r to hire  outs ide  le ga l counse l to re pre se nt me

RE: Arizona  Public Service  Company, Docket No. E-01345A-16-0036/E-10345A-16-0123

Ebert L. Bums
Commissioner

CC: Commissioner Bob Stump
Commissioner Tom Forest
Commissioner Andy Tobin
Hand-de livered to Chairman Little

Thank you for your assistance in this matter.
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COMMISSIONERS
DOUG LITTLE - Chairman

BOB STUMP
BOB BURNS

TOM FORESE
ANDY TOBIN
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Mary R. O'Grady, 011434
Joseph n. Roth, 025725
OSBORN MALEDON, P.A.
2929 North Central Avenue, 21st Floor
Phoenix, Arizona 85012-2793
(602)640-9000
mogrady@om1aw.com
jroth@om1aw.com
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Matthew E. Price (Pro Had Vice to be filed)
JENNER & BLOCK
1099 New York Avenue, NW
Suite 900
Washington, DC 20001-4412
(202) 639-6873
mprice@ienner.com
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11 Attorne ys  for P la intiffs
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Arizona Public Service Company, an Arizona public
service corporation, and Pinnacle West Capital
Corporation, an Arizona corporation, S UMMO NS

4

12

13

14

15

16

17
Plaintiffs,

vs.
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Commissioner Robert Burns, a member of the
Arizona Corporation Commission, in his ofHcial
capacity,

20

If you would like legal advice from a lawyer,
cc intact the Lawyer Referral Service at

602-257-4434
or

www.maricopafawyers,org
Sperzaarerl by the

lllarimna Qaunty gm Assaeiatlen

Defendant.
21

22 THE STATE OF ARIZONA TO THE DEFENDANT:
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Commissioner Robert Burns
Arizona Corporation Commission
1200 W. Washington St.
Phoenix, AZ 85007-299625
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YOU ARE HEREBY SUMMONED and required to appear and defend, within
the t ime applicable,  in this act ion in this court .  If served within Arizona, you must
appear  and defend within 20 days aft er  t he service o f the Summons,  Complaint ,
Application for and Memorandum of Points and Authorities in Support of Preliminary



1 \ I

w rim

,a I
b \

Q

N

1

2

3

4

5

6

7

8

9

1 0

Injunction and Application for Order to Show Cause, proposed Order to Show Cause,
and Certificate .of CompulsoryArbitration upon you, exclusive .ofthe~.day of-se1fvice.~ If?
served out of the State of Arizona, whether by direct service, by registered or certified
mail, or by publication, you shall appear and defend within 30 days afterthe service of
the Summons, Complaint, Application for and Memorandum of Points and Authorities
in Support of Preliminary Injunction and Application for Order to Show Cause,
proposed Order to Show Cause, and Certificate of Compulsory Arbitration upon you is
complete, exclusive of the day of service. Where process is served upon the Arizona
Director of Insurance as an insurer's attorney to receive service of legal process against
it ire this state, the insurer shall not be required to appear, answer Or plead until the
expiration of 40 days after date of such service upon the Director. Service by registered
or certified mail without the State of Arizona is complete 30 days after the date of
receipt by the party being served. Service by publication is complete 30 days after the
date of first publication. Direct service is complete when made. Service upon the
Arizona Motor Vehicle Superintendent is complete 30 days after filing the Affidavit of
Compliance and return receipt or Oflficer's Return. RCP 4, 4. l, 4.2 and l2(a).
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YOU ARE HEREBY NOTIFIED tha t in  ca s e  of your fa ilu re  to  a ppe a r a nd
defend within the  time  applicable , judgment by de fault may be  rendered aga ins t you for
the  re lie f demanded in the  Compla int.
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1 4

1 5

16

YOU ARE CAUTIONED tha t in orde r to a ppe a r a nd de fe nd, you mus t file  a n
Answer or prope r re sponse  in writing with the  Cle rk of this  Court, a ccompanied by the
ne ce s sa ry filing fe e , within the  time  re quire d, a nd you a re  re quire d to s e rve  a  copy of
a ny Ans we r o r re s pons e  upon  the  P la in tiffs  a tto rne y. Ariz o n a  Ru le s  o f C ivil
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Copie s  of the  pleadings  filed he re in may be  obta ined by contacting the  Cle rk of
Superior Court, MaricOpa County, loca ted a t 201 West Jefferson, Phoenix, Arizona .
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Requests for reasonable accommodation for persons with disabilities must be
made to the division assigned to the case by theparty needing accommodation or his/her
counsel at least three (3) judicial days in advance of a scheduled court proceeding.
Requests for an interpreter for persons with limited English proficiency must be Made to
the division assigned to the case by the party needing the interpreter and/or translator or
his/her counsel at least ten (10) judicial days in advance of a scheduled court
proceeding. Local Rules of Praetice for_the _Superior Court, Maricopa Qounty, Rule
2_5(C).
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The names and address of Plaintiffs' attorneys is :
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Mary R.O'Grady
Joseph N. Roth

OSBORN MALEDON, P.A.
2929 N. Central Avenue, Suite 2100

Phoenix, Arizona 85012-2793
(602)640-90005
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COMMISSIONERS
DOUG LITTLE - Chairman

BOB STUMP
BOB BURNS
TOM FORESE
ANDY TOBIN

JODI JERICH
Executive Director

ARIZONA CORPORATION COMMISSION

MEMORANDUM

TO: Doug Little, Chairman
Bob Stump, Commissioner
Bob Burns, Commissioner
Tom Forese, Commissioner
Andy Tobin, Commissioner

FROM: Jodi Jericho

DATE: August 18, 2016

Revised Understandinq of Authority Pursuant to §40-105(C)(5)

Based on the discussion of the Commissioners at the August 10, 2016 Staff Open

Meeting, it is my understanding that the Executive Director does not have permissive

delegated authority to employ outside legal counsel pursuant to §40-105(C)(5) to provide

legal services to the Commission or individual Commissioners without Commission

action.

RE:

1200 wEST WASHINGTON STREET; PHOENIX, ARIZONA 85007-2927 /400 WEST CONGRESS STREET, TUCSON, ARIZONA85701 -1347

WWW- azcc. gov



Propos ed S ta ff Open Mee ting  Agenda  Item

Commission discuss ion, considera tion, and poss ible  vote  regarding Commissioner Burns '
request to authorize  the  Executive  Director to hire  an a ttorney to represent Commissioner Bums
in matte rs  re la ted to his  recent subpoenas to Arizona  Public Service  Company and Pinnacle
West.
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CERTIFICATION OF SERVICE

On this  13 da y of S e pte mbe r, 2016, the  fore going docume nt wa s  file d with Docke t Control a s

Corre s ponde nce  from  Com m is s ione r Bob Bum s a nd copie s  of the  fore going we re  ma ile d on

be ha lf of the  Commis s ione r to the  following who ha ve  not cons e nte d to e ma il s e rvice . On this

da te  or a s  s oon a s  pos s ible  the re a fte r, the  Commis s ion's  e Docke t progra m will a utoma tica lly

e ma il a  link of the  fore going docume nt to the  following who ha ve  cons e nte d to e ma il s e rvice .

Kurt Boehm
BOEHM, KURTZ & LOWRY
36 E. Seventh St. Suite  1510
Cincinna ti Ohio 45202

Nicholas J . Enoch
LUBIN & ENOCH, P C
349 N. Fourth Ave .
Phoenix Arizona  85003

Richard Gayer
526 W. Wilshire  Dr.
Phoenix Arizona  85003
rgayer@cox.net
Consented to Service  by Email

Albe rt H. Acke n
One N. Centra l Ave Ste  1200
Phoenix Arizona  85004
aacken@rca1aw.com
ssweeney@rcalaw.com
slofland@rca law.com
jjw@krsa line .com
Consented to Service  by Email

Timothy M. Hogan
ARIZONA CENTER FOR LAW IN THE P UBLIC
INTERES T
202 E. McDowell Rd. - 153
Phoenix Arizona  85004
thogan@aclpi.org
ken.wilson@westernresources.org
schlegelj@aol.com
ezuckerman@swenergy.org
bbaatz@aceee.org
briana@votesolar.org
Consented to Service  by Email
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Cynthia  Zwick
ARIZONA COMMUNITY ACTION AS S OCIATION
2700 n. Third S t. - 3040
Phoenix Arizona  85004

Jay I. Moyes
MOYES  S ELLERS  & HENDRICKS , LTD
1850 n. Centra l Ave . - 1100
Phoenix Arizona  85004
JasonMoyes@1aw-msh.com
jimoyes@law-msh.co1n
jim@harcuvar.com
Consented to Service by Email

Thomas A Loquvam
P INNACLE WES T CAP ITOL CORP ORATION
400 n. 5Th S t, MS 8695
Phoenix, Arizona  85004

Michael Patten
S NELL & WILMER, LLP
One Arizona Center
400 East Van Buren Street
Phoenix Arizona  85004
mpatten@swlaw.com
jhoward@sw1aw.com
docket@swlaw.com
BCarrol1@tep.com
Consented to Service  by Email

Janice  Alward
ARIZONA CORP ORATION COMMIS S ION
1200 W. Washington
Phoenix Arizona  85007
JAlward@azcc.gov
TBroderick@azcc.gov
chanis@azcc.gov
wvancleve@azcc.gov
eabinah@azcc.gov
tford@azcc.gov
evanepps@azoc.gov
cfitzsimmons@azcc.gov
kchristine@azcc.gov
mscott@azcc.gov
Consented to Service  by Email

Danie l Pozefsky
RUCO
1110 West Washington, Suite  220
Phoenix Arizona  85007
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Greg Patterson
MUNGER CHADWICK
916 W. Adams Suite  3
Phoenix Arizona  85007

Anthony Wenger
IO DATA CENTERS , LLC
615 n. 48th S t
Phoenix Arizona  85008

Giancarlo Estrada
KAMP ER ES TRADA, LLP
3030 N. 3rd Street, Suite  770
Phoenix Arizona  85012

Meghan H. Grabe l
OS BORN MALADON, P A
2929 N. Centra l Avenue Suite  2100
Phoenix Arizona  85012
mgrabel@om1aw,com
gyaquinto@arizonaic.org
Consented to Service  by Email

Scott S . Wakefie ld
HIENTON & CURRY, P LLC
5045 N 12th Street, Suite  110
Phoenix Arizona  85014-3302
swakefie ld@hcIawgroup.com
m1ougee@hclawgroup.com
Stephen.chriss@wal-mart.com
Greg.til1man@wa1mart.com
chris.hendrix@wa1-mart.com
Consented to Service  by Email

Patrick J . Black
FENNEMORE CRAIG,P .C.
2394 E. Camelback Rd, Ste  600
Phoenix Arizona  85016
wcrocket@fc1aw.com
pb1ack@fclaw.com
khiggins@energystra t.com
Consented to Service  by Email

John William Moore , J r.
1321 North 16th S treet
Phoenix Arizona  85020
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Tom Harris
ARIZONA S OLAR ENERGY INDUS TRIES  AS S OCIATION
2122 W. Lone Cactus Dr. Suite  2
Phoenix Arizona  85027
Tom.Ha rris@ AriS EIA.org
Consented to Service by Email

Cra ig A. Marks
CRAIG A. MARKS , P LC
10645 n. Ta tum Blvd.
Suite  200-676
Phoenix Arizona  85028
Cra ig.Marks@azbar.org
Pat.Quinn47474@gmail.com
Consented to Service by Email

Court S . Rich
ROSE LAW GROUP, PC
7144 E. S tetson Drive, Suite  300
Scottsdale  Arizona 85251

Greg Eisert
S UN CITY HOME OWNERS  AS S OCIATION
10401 W. Coggins Drive
Sun City Arizona  85351
gregeisert@gmail.com
steven.puck@cox.net
Consented to Service by Email

Albert E. Gervenack
S UN CITY WES T P ROP ERTY OWNERS  & RES IDENTS
AS S OCIAT
13815 Camino Del Sol
Sun City West Arizona 85375
al.gewenack@porascw.org
rolb.robbins@porascw.org
Consented to Service by Email

Patricia  C. Ferry
P.O. Box 433
Payson Arizona 85547

Lawrence  V. Robertson, J r.
PO Box 1448
Tubac Arizona  85646
tubac1awyer@aol.com
Consented to Service by Email
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Charles Wesselhoft
P ima  County Attorney's  Office
32 North S tone Avenue, Suite  2100
Tucson Arizona  85701
Charles.Wesselhoft@pcao.pima.gov
Consented to Service  by Email

Warren Woodward
55 Ross Circle
Sedona Arizona 86336
w6345789@yahoo.com
Consented to Service  by Email

By:
Jessi P e rry
Exe c  Ive  As two Com m is s ione r Bob Bum s


